
Sunset Bay Residential Development

Final Environmental Assessment130



Chapter 9

Final Environmental Assessment 131



Sunset Bay Residential Development

Final Environmental Assessment132



Chapter 9

Final Environmental Assessment 133



Sunset Bay Residential Development

Final Environmental Assessment134



Chapter 9

Final Environmental Assessment 135



Sunset Bay Residential Development

Final Environmental Assessment136



Chapter 9

Final Environmental Assessment 137



Sunset Bay Residential Development

Final Environmental Assessment138



Chapter 9

Final Environmental Assessment 139



Sunset Bay Residential Development

Final Environmental Assessment140



Chapter 9

Final Environmental Assessment 141



Sunset Bay Residential Development

Final Environmental Assessment142



Chapter 9

Final Environmental Assessment 143



Sunset Bay Residential Development

Final Environmental Assessment144



Chapter 9

Final Environmental Assessment 145



Sunset Bay Residential Development

Final Environmental Assessment146

From: Michael Butler [mabutler@conservetn.com]

Sent: Thursday, September 19, 2002 10:15 PM

To: Davis, Stanford E.

Subject: Proposed roadway, community dock, boat launching ramp, and fills and modification of land rights 
at Sunset Bay Residential Development, Norris Reservoir, Union Counties, Tennessee

Stand and Jon, 
  
The League requested in the River Operations Scoping process that the issue of deed modifications related to 
changing the flood elevation profile on reservoir OR entertaining requests by individuals for changes such as the 
Sunset Bay request be addressed by the comprehensive review of river operations. 
  
We have seen several requests for modifications of flowage easements as they pertain construction and/or the 
changing of flood elevation profiles. 
  
Additionally, we have raised this issue in other letters as well and have received no response. 
  
Based upon what we have seen in the DRAFT EA, we oppose the request at Sunset Bay.  Further, we are 
concerned that the effort to address these issues one at a time, is in fact be a "piecemealing" of federal actions 
that is explicitly prohibited by NEPA. 
  
This issue raises the point once again that there needs to be a systematic review of the issue of changing flood 
elevation profiles and modifying flowage easements. 
  
The League has a Conservation Policy Advisory Council and Board of Directors Meeting coming up soon.  It 
would be appreciated if a response on the issue of changing flood elevation profiles and modifying flowage 
easements could be addressed in writing prior to our meeting on the 27th of September. 
  
Thanks for your time and attention to this matter. 
  
Michael Butler 
Acting Executive Director 
Tennessee Conservation League 
w. 615.353.1133 
f.  615-353-0083 
c. 615-390-6332 
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October 17, 2002 
 
Mr. Michael A. Butler 
Tennessee Conservation League 
300 Orlando Avenue 
Nashville, Tennessee 37209-3200 
 
Dear Mike: 
 
Thank you for your September 19 e-mail to Stanford E. Davis and Jon M. Loney concerning the proposed 
action at Sunset Bay Residential Development, issues related to modification of flood rights, and the scope of 
the Reservoir Operations Study (ROS).  This responds to your questions and comments. 
 
Your comment on the Sunset Bay draft environmental assessment will be taken into consideration in the 
preparation of the final environmental assessment.  Similarly, the Tennessee Conservation League’s comments 
on the scope of the ROS were considered during the scoping process.  A copy of your e-mail reiterating those 
comments has been forwarded to David T. Nye, Project Manager for the study. 
 
With respect to the general issue of flood risk and deed modifications, it has been TVA’s long practice to 
consider requests from property owners for the release of TVA restrictions on private property.  Due to passage 
of time, better understanding of flood risks, or other factors, some restrictions may no longer be needed to 
protect TVA program interests.  Any recommendation to the TVA Board to release or modify such restrictions 
would be preceded by an environmental review in accordance with NEPA.  The private property owner is 
required to pay the fair market value of the rights that are released by TVA, as well as to reimburse TVA’s 
administrative costs, which include the cost of assessing TVA’s program needs and conducting the 
environmental review. 
 
We believe our current approach of responding to individual requests is appropriate due to the nature of the 
actions.  Our current approach allows careful consideration of the merits of specific requests including potential 
environmental ramifications. 
 
We appreciate your interest in proposals being reviewed by TVA and look forward to your views and opinions 
on the Draft ROS Environmental Impact Statement when it is issued next summer.  Please contact Catherine M. 
Robinson (865-632-1691), if you have any questions or if you need additional information. 
 
Sincerely, 
 

 
Bridgette K. Ellis 
Vice President 
Resource Stewardship 
NRB 2A-N 
 
cc: Lee J. Carter, PSC 1E-C 
 Buff L. Crosby, SP 3L-C 
 Stanford E. Davis, WT 8C-K 
 Tandy S. Hobbs, HFB 1A-KPT 
 Jon M. Loney, WT 8C-K 
 Teresa C. McDonough, NRB 2A-N 
 David T. Nye, LP 3D-C 
 Kim Pilarski, ABL 1A-N 
 Catherine M. Robinson, NRB 2A-N 
 Barry B. Walton, ET 11A-K 
 Joel E. Williams, LP 3D-C 
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Mr Jon Loney NEPA Admin
TVA Towers
400 Summit Hill Dr.
Knoxville.
37902-1499
Jon,

Thanks for the opportunity to comment on the proposed deed modification of TVA
public land for the Sunset Bay development, on Norris Lake in Union Co.
This request sho uld be denied. The natural beauty of TVA shorelines is a public treasure
which should not be compromised. Further modifications or sale of public shorelines
which mar the natural beauty of the lake so that private entities may benefit for financial
gain or for other private purposes at the public expense should not be tolerated. There are
plenty of public boat landing and way too many private marinas already on public, TVA
shorelines. Facilitating more would only further degrade the natural beauty of the
shoreline. Families wanting to cruise the lake to enjoy its beauty do not want to cruise
along a subdivision! The request to allow fill along the shoreline to allow house
construction should absolutely not be allowed. The request to modify (fill) a sinkhole on
the private property could be considered. However concerns about the sinkhole would be
about contamination of ground water, rare wildlife in the sinkhole and stability of houses
built over a sinkhole??

TVA Board of Directors could save its staff and the public a lot of time and money if
they would make a clear policy on use of public lands already designated for recreation.
Public lands should not now nor never should be for sale or modified for public benefit.
Public lands should stay public. Period. Don’t even bother to ask. Without a clear policy,
there will continue to be a never-ending stream of requests by private interests to TVA to
buy or otherwise use public land for private gain.

The Board of Directors puts itself in a compromising situation even considering to sell or
make deed modifications for public land to private developers at the public expense.
Some might ask is there some kind of sweet-heart deal with Board members under the
table?? Good question!

While we are at it, next week is a public meeting on a 21 acre parcel on a bluff on Ft
Loudon Lake, called Keller’s Bluff, that TVA deeded over to Knox CO. several years
ago restricting its use to public recreation. Now Knox Co. wants to sell it to a developer
but needs TVA permission. Same old song, different verse. Its public land, originally
taken through imminent domain for the public good. It would be immoral if not illegal to
sell it for private benefit. Just say NO!
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TVA must devise a standing policy on use of public lands to reflect no loss of those
lands.

W.G. Minser
4702 Gribble Rd
Maryville 37803
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Protecting, Restoring, and Enhancing Tennessee’s Waters and the Communities that Depend on Them 

                                                      
706 Walnut Street, Suite 200    Knoxville, Tennessee 37902 

865/522-7007    fax: 865/329-2422    www.tcwn.org  

 

 

 
 
 

         September 24, 2002 
 

Stanford E. Davis 
Senior NEPA Specialist 
Environmental Policy and Planning 

400 W. Summit Hill Drive (WT 8C) 
Knoxville, TN 37902 

 
Dear Mr. Davis, 
The Tennessee Clean Water Network wishes to submit comments on the draft Environmental Assessment 

(EA) evaluating a proposal by TN Emmons, LLC to approve an entrance road, community dock, boat ramp, 
and deed modification to allow house and structures on 15 acres of TVA flowage easement land.  In general, 

we are generally concerned with increasing development on TVA reservoirs and the impact that these 
developments have on water quality.  The existence of a residential subdivision next to TVAís reservoirs 
has already been documented numerous times to have significant impacts to water quality.    

 
On page 8, purpose and need for action need appear to be ìto facilitate the de velopment.î  It is unclear what 

the need for this action is and why TVA views this development as necessary. 
 
Our major comments relate to the proposed deed modification.  We are generally opposed to any deed 

modifications proposed by the permit applicant.  The Shoreline Management Initiative (SMI) was developed 
by TVA with considerable attention made to balance environmental, social, and economic interests.  The 

purpose of the SMI was to evaluate the future use of shoreline across the TVA region.  While we appreciate 
the developers attempt to reduce the number of lots from 38 to 30 on TVA flowage easement land, it is still 
a net loss of protection of these areas and therefore in direct conflict with the intent of the SMI.  As a result, 

we believe that TN Emmons should not be granted the deed modification.  Furthermore, as discussed by 
TVA, the failure to provide a deed modification will not prevent the establishment of the development.  

There are two major reasons to prohibit a deed modification: 
 

•  the impacts to water quality by allowing the development of the 15 acres would be much higher than if it 

were not permitted 

•  the visual impacts are much higher 

 
We would like to see an alternative to the fill below the 1044-foot msl for riprap and culture for the east 

entrance road.  There are alternatives to riprap and culverting that are more environmentally protective and 
certainly more attractive.    
 

Sunset Bay has already acquired a Stormwater permit, Tracking No. TNR130227, on June 7, 2002.  This 
permit requires that Sunset Bary must develop a site-specific erosion and sediment control plan also known 
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Protecting, Restoring, and Enhancing Tennessee’s Waters and the Communities that Depend on Them 

as a stormwater pollution prevention plan (SWPPP).  We were unable to locate a SWPPP as part of the draft 
EA.  If we were in error, please let us know where we can find it in the draft EA.  Otherwise, we would like 

to request a copy of this plan and suggest that TVA incorporate it into their review. 
 

On page 72, it mentions that TN Emmons is committed to use appropriate BMPs to prevent erosion and 
sedimentation during construction.  We suggest that the company be required to undergo training through 
the stateís new construction stormwater certification program and be required to submit regular reports to 

TVA on the status of construction. 
 

Page 72-73 provides an overview of the potential impacts to water quality through implementation of 
Alternative 2 or 3.  We believe that this draft EA severely understates the potential impacts that this 
development, particularly during construction, will have on water quality. 

 

•  There is no guarantee that BMPs will be implemented during construction.  Indeed, there is significant 

evidence that suggests that across Tennessee construction sites are chronically not meeting their general 
stormwater permits.  We suggest TVA build in requirements that ensure compliance with the state 

stormwater permit.  The following statement is far too reaching to ensure protection of water quality:  
ìBecause of the anticipated effective implementation of these measures, quality of water in this reach of 
Norris Reservoir would not be affected directly, indirectly, or cumulatively.î  

•  We suggest that a 40 foot wide conservation buffers would not be sufficient to capture pollutants. 

•  We suggest that the cumulative impact on water quality and other environmental factors be considered. 

 
Overall, we are supportive of Alternative 3, Applicantís Proposal with Mitigation Resulting From Section 

26a and Land Use Review but with a denial of the deed modification.  This leave the fill below the elevation 
1044-foot msl and community dock and harbor limits. 
 

We appreciate the opportunity to comment.  
 

Sincerely, 
 
 

 
Danielle Droitsch 

Executive Director 
 
 

 
 

 
 
 

 
 

 
 

 


